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1. Development planning  
The aspirations for development planning reflected in the 2006 Act have proved difficult to 
meet in practice. The time is right to hear views on whether a different, more radical and fit-for-
purpose system of plans might work better. It is also an opportunity to have an open and honest 
debate about their value within the system, and to constructively challenge long-held 
assumptions about their role.  
 

 Do we need development plans?  

Yes. Development Plans can provide the framework for timeous release of land for development 
which is needed to meet for a whole range of purposes. 

 

 Is the current system of development plans fit for purpose or do we need to simplify or 
redesign it?  

It is not quite fit for purpose as it might be but it needs greater requirements for making the 
public aware of the consultations. It also needs to have so mechanism whereby everyone can 
comment on submissions made by others i.e. bids for the inclusion of sites don’t often become 
public knowledge until the consultation period is over. 

 

 Should the primacy of the development plan be retained as a fundamental principle of the 
Scottish planning system?  

Yes. It should be retained and the primacy given a much stronger place in the Scottish Planning 
System.  Whilst the Scottish Government has espouses it supports a development plan led 
system, sadly it still allows for approved / adopted plans to be effectively set aside in the 
decision making process via what is best described as the “planning by appeal” approach. The 
provisions of a democratically produced development plan can effectively be set aside by 
Department of Planning and Environmental Appeals staff in determing appeals. If the 
development plan has have supremacy the ability to appeal refusal of planning permissions 
which are ruled by the planning authority to be contrary to the development plan must be 
severely curtailed. 

 

 Should we have a multi-tiered approach to development planning?  

Development Planning at National, City Region / Strategic Area and Local level is worthy of being 
retained. However, the public must be made aware of the local implications of plans at each of 
these levels and encouraged to become involved in the preparation process. The National Plan 
must not just set out major schemes that developers wish to pursue.  

 

 How can relationships between tiers of plans work better?  

The National Plan must set out clear spatial planning guidance for the City Region / Strategic 
Area plans and these City Region / Strategic Area plans must provide spatial planning guidance 
for Local level plans. The geographical implications of the National and City Region / Strategic 
Area plans must be clear.  The National and City Region / Strategic Area must be based on a 
knowledge of infrastructure availability and needs and give guidance on expenditure on the 
provision of infrastructure by the service providers to ensure that infrastructure is in place to 
facilitate new development which will be indentified in detail in the Local level plans. 

 

 Could a different approach to development plans be quicker and more effective?  



It is difficult to suggest how plans could be speeded up much of the time is taken up by the 
public consultation process and preparing the plan for examination. Maybe a change to Local 
level plans which focus on areas where change is possible (planned by the planning authority 
and desired by prospective developers) may reduce the scale of the document plan document 
but it questionable if it would reduce the likely level of public involvement and the associated 
workload dealing with submissions.  

 

 Can development plans provide greater certainty for communities and investors?  

Greater certainty for geographical communities could be provided by giving the Local level plans 
a greater primacy in the planning process. There would also be some degree of certainty for 
investors as this approach is more likely to reduce potential oversupply in various sectors. It is 
likely that lack of certainty is part of the reason why the public are growing disenchanted with 
the planning system. 

 

 Can we improve development plan examinations?  

The examination of development plans needs to be more transparent. The current system only 
involves selected interested parties when the DPEA requires clarification. It is suggested that the 
DPEA also be required provide explanations for their decisions, if so requested. 

 

 Can development plans be more flexible?  

The current two track system means that the planning system is very flexible. In the past there 
was the ability to promote development plan amendments if inter plan changes were necessary 
and this process could be re-introduced to give more flexibility. 

 

 How can we ensure development plans have a stronger focus on delivery and quality of place?  
Massive oversupply, which will be the outcome of the current situation in the planning process 
is counter to the delivery of planned development identified in the Local level development 
plans. The massive numbers of effective housing sites (especially brownfield sites) which are 
effectively allowed to be  “landbanked” mean that newer and easier to be constructed sites 
(greenfield sites) will be developed first. In addition, many of these effective permitted sites are 
effectively tying up infrastructure capacity. 
The quality of place can be better delivered via good planning briefs and design guidance for 
each site.   
 
2. Housing delivery  
Planning has an important role to play in facilitating housing delivery. Whilst there have been 
overall improvements in performance, planning decision times for major housing applications 
remain lengthy, particularly where a legal agreement is used. Although planning is not the only 
factor, house completion rates are still low across the country. There are signs that the situation 
is improving, but there remains much to be done to meet the housing needs of current and 
future generations. Planning for housing is often viewed as too complex, inconsistent, caught up 
in debating numbers and detached from the needs of developers and communities. In some 
places there is insufficient land available, whilst in others the land supply does not match 
development aspirations.  
 

 How can planning improve the quality and scale of housing delivery?  

Massive oversupply, which will be the outcome of the current situation in the planning process 
is counter the delivery of planned development identified in the Local level development plans. 
The massive numbers of effective housing sites (especially brownfield sites) which are 
effectively allowed to be  “landbanked” mean that newer and easier to be constructed sites 
(greenfield sites) will be developed first. In addition, many of these effective permitted sites are 
effectively tying up infrastructure capacity. 



The quality of place can be better delivered via good planning briefs and design guidance for 
each site.   
 

 Are there continuing barriers to housing delivery from the planning system?  

The current planning system places few restrictions on the delivery of planning permissions for 
housing due to the way the “planning by appeal” system is currently operating. The Edinburgh 
experience appears to be that in the absence of an up to date approved Local level plan many 
applications appear to be approved on appeal solely on the issue of housing needs.  

 

 How can planning ensure that the land needed is identified quickly and effectively?  

The HNDA system set out in the City Region / Strategic Area plans gives a very early indication of 
anticipated needs well in advance.  There should, therefore, be no problem in the Local level 
plans also identifying potentially suitable sites, for early public debate, well in advance of when 
sites need to be delivered. 

 

 Should there be a Housing Needs and Demands Assessment to inform the approach to 
planning for housing?  

Yes. However, the HNDA mechanism is very complicated and difficult for the public to 
comprehend. In addition the Local level development plans should be clearly demonstrating 
how the sites it identifies will meet the needs assessed by the HNDA. Currently the Local level 
development plans appear only to address the total need figures rather than show the numbers 
for each site for all four HNDA categories, which is a flawed approach.  

 

 Should housing numbers be defined centrally rather than locally?  

It is not clear what is meant by centrally. However, there is merit in defining total need at a City 
Region / Strategic Area then giving an indication of how this is spread throughout the plan area 
as a present. 

 

 What measures are needed to expose the scale and quality of land available for housing? 
Provide annual housing land supply information with the numbers of houses that each Local 
area plan is expected to deliver to meet the needs set out in the HNDA needs assessment for 
each year ahead.   
 

 How can housing land requirements be more actively, consistently and effectively audited / 
monitored?  

The HNDA provides the needs on a year by year basis and this could be reviewed and updated / 
revised annually. It should be able to take into account the rate at which sites are being 
developed and make adjustments if there appears to be an oversupply in the process for any 
particular years. 

 

 Are there other planning mechanisms which can be used to get housing sites moving?  

Not sure if this is a role for the planning system. Most of the houses are delivered by the private 
sector and the rate of build is presumably controlled by the availability of funding / buyers in the 
market place. When there is a surplus of sites developers can select the sites they wish to 
develop and the current system allows the industry to defer developing sites as they so choose. 

 

 Should there be a different process for housing applications?  

No reason to amend the process. However, as mentioned above the “planning by appeal” 
approach does need to be seriously curtailed. 

 



 What innovative approaches can be used to secure the delivery of more high quality homes on 
the ground?  
Address the issue of the massive increase in land value when sites receive planning permission 
for housing. Reducing the cost of housing by reducing the land cost element would (reduce the 
cost of houses and) make them more affordable.  
 
3. Planning for infrastructure  
Recently published research on infrastructure has shown that planning is not realising its 
potential to identify, co-ordinate and deliver infrastructure required to enable development. 
There has been considerable debate about the extent to which new approaches to 
infrastructure planning and investment could be deployed to unlock development land. Ideas 
vary from targeted interventions (for example to improve Section 75 timescales) to more 
fundamental changes such as more powers for land assembly.  
 

 How can we better equip planning to scope out, co-ordinate and deliver infrastructure?  

The local government system which operated 1975 – 1996, where the supply of infrastructure 
was in the hands of the strategic authorities, provided a mechanism for the timeous delivery of 
infrastructure. However, the Strategic Plans were never seen as the key document for the 
planned delivery of infrastructure and the system did not function as well as it could have done. 
However, if the City Region / Strategic Area level plans were to be given the role of assessing the 
available infrastructure and guiding the investment in new infrastructure, timeous delivery of 
infrastructure and planned development could be secured.  

 

 How can planning be more active in delivering infrastructure – what models might work best?  

The local government system which operated 1975 – 1996, where the supply of infrastructure 
was in the hands of the strategic authorities, provided a mechanism for the timeous delivery of 
infrastructure. However, the Strategic Plans were never seen as the key document for the 
planned delivery of infrastructure and the system did not function as well as it could have done. 
However, if the City Region / Strategic Area level plans were to be given the role of assessing the 
available infrastructure and guiding the investment in new infrastructure, timeous delivery of 
infrastructure and planned development could be secured.  

 

 Should we look at mechanisms to capture increased land value to support infrastructure and 
place-making priorities?  

Yes. The concept of betterment was a fundamental part of the planning process as introduced in 
1947. A number of attempts have been made to secure the increase in land value for the 
greater public good but none were persevered with. 

 

 Should we retain Section 75 planning obligations and if so how can we improve them to 
reduce timescales and better support infrastructure delivery?  

Yes if there is no change of the current process to fund infrastructure from the current system. 
Set time limits for the conclusion of Section 75 planning obligation agreements.   

 

 If we abolish Section 75, what needs to be put in its place?  

A planning application should be viewed as a unilateral declaration by a developer of what they 
wish to do and should be binding upon them. Similarly planning conditions should be similarly 
binding. Omitting items which effectively duplicate the developer’s stated intentions and 
planning conditions could reduce the scale of Section 75 agreements.  The planning application 
should clearly identify the infrastructure needs and set out how the developer will secure 
funding for the provision of any necessary new infrastructure. 

 



 Should we establish an infrastructure levy or similar area based approach to secure collective 
contributions?  

This may difficult to address given the current system where developers can pick and choose 
which site to develop.  

 

 Is there scope for dedicated infrastructure funding (or improved links to existing funding 
sources) to support planning delivery?  

A mechanism related to securing income from the increased value in land which receives 
planning permission is a suggested mechanism. 

 
 How can infrastructure investment be better aligned to support housing delivery?  

The local government system which operated 1975 – 1996, where the supply of infrastructure 
was in the hands of the strategic authorities, provided a mechanism for the timeous delivery of 
infrastructure. However, the Strategic Plans were never seen as the key document for the 
planned delivery of infrastructure and the system did not function as well as it could have done. 
However, if the City Region / Strategic Area level plans were to be given the role of assessing the 
available infrastructure and guiding the investment in new infrastructure, timeous delivery of 
infrastructure and planned development could be secured.  

 
4. Development management  
Since previous modernisation, there has been improvement in the performance of the 
development management system as a whole. However, there is scope to consider whether 
more radical interventions could further improve the efficiency of the process. The review is 
exploring how planning can be empowered to enable development, including by identifying 
where unnecessary procedure is acting as a drain on limited resources. We have significantly 
increased permitted development rights but the time is right to consider whether this, or other 
streamlining mechanisms, can be taken further.  
 

 What are the barriers to timely decision making within the development management service 
and how can they be overcome?  

Many consider that the current system is overly geared to processing planning applications 
without due consideration of all the factors both material and non-material. Greater emphasis 
should be placed on pre-application consultation which requires the potential developer to 
identify and address the potential reasons for refusal in consultation with the agencies which 
assess them. This way the potential developer should be able to clearly demonstrate compliance 
with the range of factors the proposed development must comply with which should speed up 
the decision making process.  

 

 Which aspects of the development management process need to change?  

Proposals (planning applications) should be set out in lay terms with greater emphasis on 
providing more visualisations from neighbouring locations. Greater account must be taken of 
previous decisions which were viewed to be binding and all time by neighbours.  

There should be a restriction on planning applications to amend conditions on existing 
permissions which set out the principles on which make a consent acceptable e.g a site in 
Edinburgh where conditions which set requirements for structural landscaping were set aside to 
allow further housing etc. 

 

 Should we extend permitted development rights further? If so, what for?  

Current list of permitted development types OK. Cannot suggest any potential additional types 
of development which should be permitted. 

 



 Is there scope to strengthen development plans to streamline decision making?  

Enhance the primacy of the development plans to deter applications which are clearly not 
consistent with the plan. 

 

 Should authorities share development management expertise?  

It is anticipated that this happens at officer level. 

 
 How well is the development hierarchy working? Can / should it be taken further?  

The development industry is paying lip service to the PAN process. The industry largely ignores 
the views of those who make submissions to it. The comments should be directed to the 
Planning Authority who should compile a compendium of concerns expressed for submission to 
the developer. 

 

 Should opportunities for repeat planning applications (i.e. for substantially the same 
development on the same site) be limited?  

Yes. 

 

 Are there issues with planning enforcement that need to be addressed?  

Yes.  All too often breaches are accepted as a mistake or developer ignorance of the 
requirements of a permission. Any deviation from a permission should expressly approved and 
unauthorised deviations should be punished by remediation to ensure compliance with 
conditions / developer declaration in planning application. Financial penalties are not adequate 
to ensure compliance. 

 

 Should we revisit notification and call-in arrangements?  

Neighbour notification could be extended to properties more distant from proposed sites than 
currently is the situation.  

Not clear who would call-in what. Call-in by the Scottish Govenrment arrangements, perhaps, 
should be considered if there is expected to a serious departure from a plan and / or other 
approved planning guidance. The problem is establishing what is or is not a serious departure. 

 

 Should Historic Environment Scotland policies and procedures for listing buildings be reviewed 
and listed building consents be speeded up?  

There perhaps needs to be a degree of pragmatism introduced into the process especially where 
protected properties have no potential for practical use in the future.  

 
 Is there a need to change the role of key agencies in development management?  

As mentioned above, there should be greater scope for prospective developers to engage with 
them at a pre-application and for the agencies to “sign off” the applicant’s proposals in advance 
of any planning application. There would, obviously, have a requirement to address changes in 
guidance adopted post sign off and prior to the submission of any application. 
 
5. Leadership, Resourcing and Skills  
Resourcing the planning system will remain a challenge for the foreseeable future, given public 
sector spending constraints. There have been ongoing debates about planning fees and calls for 
a move towards full cost recovery. At the same time, there remain challenges around 
performance and concerns about skills and resources within planning authorities. This is a useful 
time to take stock on whether there is a lack of specific types of expertise, as well as the skills 
we will need in the future. The corporate profile of planning within local authorities is also a key 
consideration.  
 



 Are planners equipped to provide strong and skilled leadership within planning authorities?  

The current planning system operates on the basis on trained planners providing advice to 
elected members who make many of the decisions on behalf of the planning authority. Planners 
are equipped to provide the professional guidance.  

 

 Should planning fees be increased to better resource the planning system?  

Assume this question should be “to better resource the local authority planning authorities”. It 
is not known if every planning authority is properly resourced from its planning fees generated 
income stream to effectively undertake its statutory role.  

 

 Should we make provision for better resourcing of the pre-application stages, particularly for 
larger projects?  

There is merit in ensuring that pre-application stages are undertaken properly by developers 
(i.e. pre-application consultation with consultee agencies as mentioned in a response above). 
There is also merit in ensuring that the views of public are fully taken into account by the 
prospective developers (yet again this is mentioned in a previous response above).  

 

 What is the role of the penalty clause in the Regulatory Reform Act?  

It is not clear what the powers of the penalty clause in this legislation can achieve. 

 

 What skills and resources are currently lacking?  

Not sure as L&DCC has no information on what the current skills base of planning authorities is 
and what is required. Local authorities can “buy in” additional skills as and when necessary. 

 

 What skills will be in most demand in the future?  

Not sure as L&DCC has no information on what the current skills base of planning authorities is 
and what is likely to be required in the future. 

 

 Is there a case for more shared services or exchange of expertise?  

Planners in most authorities will network to obtain specialist assistance when required and, on 
occasions, call upon specialist assistance from consultants and educational establishments are 
and when necessary. 

 

 Is there a need for more training of elected members?  

Yes. Given their role in the decision making process, elected members should be reasonably well 
versed in the planning process. 

 

 Can planning authorities be better equipped to actively enable development?  

Yes.  However, there can be a whole range of reasons for not seeking to actively enable some 
types of development e.g. mineral operations, wind farms, waste to energy.  

 

 How might local government support planning delivery across service areas?  

Clearly identify what is necessary to deliver the development (e.g. new education facilities as a 
example of services provided by local government) and clearly indicate the developer 
contributions required to meet the needs of the planned / proposed new development.  

 

 How can spatial planning be better integrated with Community Planning and corporate 
priorities?  



The local planning authority should be fully aware of land requirements of its own services and 
partner organisations prior to preparing each Local level plan. The local planning authority 
should also seek to establish needs of non geographical community groups which have 
aspirations which need land to achieve these aspirations. 

 
 What are the long term prospects for the planning profession in Scotland?  

With all due respect, this is a matter for the outcome of the current study to establish once it 
has decided on the planning system it envisages. Any changes to the system will have some 
form of impact on the long term prospects of the planning profession. 
 
6. Community engagement  
The modernised planning system was designed to frontload engagement in the process. There 
has been growing evidence of innovation and good practice in engagement in planning, but the 
approach to this varies in practice. The public’s perception of planning remains mixed, with its 
regulatory role often being a focus, and involvement is often reactive. There is scope to explore 
new ideas, to move the debate on planning onto more positive ground, where planning is seen 
as an enabler, a place delivery agent, an innovator and a leader of positive change. Engagement 
through active citizenship with young people is a key opportunity.  
 

 Are the provisions for front loaded engagement in development plans working?  
To a limited degree as there is insufficient awareness of the role of National and City Region / 
Strategic level plans and how they work. There is insufficient public notification of the intention 
to prepare these plans prior to the planning authority producing them and identifying the 
consultation periods for all development plans.   
 

 How can we build on existing models of engagement (such as participatory design including 
‘charrettes’) to encourage active participation in planning?  

Charettes are a sound mechanism of involving the public in the planning process.  

 

 Do we need to change the system to ensure everyone has a fair hearing in plan and decision 
making?  

Yes. The current system does not provide any opportunity to comment on submissions made by 
other parties. Under the current process developers can make bids for areas / sites to be 
included in all level of plans and the public has no opportunity to express a view on these 
proposals. Neither does it provide an opportunity for those objecting to planning applications to 
have their concerns fully considered by a planning authority (elected members) in advance of it 
being considered by a committee. 

 

 Does mediation have a role to play in resolving conflict in the system?  

There may be scope in the development plan and management systems to discuss objections to 
/ comments on plans and planning applications with a view to securing modifications which may 
secure an amicable solution.  

 

 Should the statutory role of community councils be extended – for example to development 
planning?  

In theory, yes. However, it is not an easy task for a community council to undertake a fully 
effective exercise which will fully ascertain the views of those living in their area and to achieve 
a co-ordinated input that reflects the views of the residents.  

 

 How can development plans be more explicitly linked with community planning?  

This is a repeat of a question posed above. The local planning authority should be fully aware of 
land requirements of its own services and partner organisations prior to preparing each Local 



level plan. It should also be aware of aspirations of non-geographical (interest group) 
communities. 

 

 How can we involve more young people in planning?  

Young people require to be aware of the whole range of how they are governed and how they 
can be involved in the process of governance at all levels. Maybe Modern Studies could have a 
greater focus on this topic as young people need to know where they could contribute to 
planning for the future they will populate. 

 
 Is it possible to improve public perceptions of the planning system?  

Enhance the primacy of development plans and take account of neighbours and local residents’ 
concerns to ensure that they have confidence that their engagement in the planning process is 
worthwhile. All too often the perception is that being involved is a waste of time as the local 
authority, central government and developers will ignore what they (the public) say and do 
what they (the local authority, central government and developers) want.   
 


