
Hon Alex Neil MSP 
Cabinet Secretary for Social Justice, Communities & Pensioners’ Rights 
St. Andrew's House, Regent Road,  
EDINBURGH, EH1 3DG 
 
Dear Mr Neil 
 
DECISION BY SCOTTISH MINISTERS TO DETERMINE APPEALS AGAINST REFUSAL OF PLANNING 
PERMISSION OR NON-DETERMINATION OF PLANNING APPLICATION IN THE LOTHIANS 
 
Liberton & District Community Council represents a large area of south-east Edinburgh which is 
edged on its southern and western edges by the City of Edinburgh Green Belt. In undertaking its role 
of ascertaining and coordinating the views of residents of the area it has taken a great interest in the 
statutory land use planning system.  Liberton & District Community Council is not opposed to 
development to meet deliverable needs for new housing but wishes the scale of requirement to be 
reasonable and achievable and in locations which have been the subject of a full public consultation 
process which takes the views of people into account. 
 
Liberton & District Community Council has noted the concerns of residents about the process of 
preparing the statutory parts of the Development Plan for Edinburgh and has expressed them, on 
behalf of residents, to the appropriate authorities. It has therefore expressed views about the scale 
of housing development proposed in the Strategic Development Plan (SESPlan) for the undefined 
South East Edinburgh Development Area in response the draft plan and draft supplementary 
guidance. Liberton & District Community Council has also expressed the concerns of local residents 
about some of the sites identified the original and revised Local Development Plan, specifically the 
sites known as Broomhills and Malbet Park.  
 
Liberton & District Community Council had hoped that its comments on the Local Development Plan, 
together with those the local residents, would be fully considered by City of Edinburgh Council. 
Further the Community Council hoped that, if these sites remained as candidates for development 
following City of Edinburgh Council’s deliberations, they would be fully considered by the Scottish 
Government prior to approving the Local Development Plan.  This approach would be consistent 
with the Scottish Government’s oft repeated statement that it wishes to promote a development-
plan-led system. 
 
Despite the promotion of the development-plan-led system, the Scottish Government has singularly 
failed to amend the legislation to prevent the release for housing and other development by what is 
best described as the “planning by appeal” system.  This allows developers promoting sites to apply 
for planning permission both for sites which have been identified as candidates in the emerging 
Local Development Plans and for sites which have not been the subject of public scrutiny through 
the Local Development Plan consultation process. Developers take this action as they feel confident 
that an appeal against refusal of planning permission or non determination stands a very high 
probability of being approved as the requirement to meet housing need is not being delivered by the 
Development Planning process. The outcomes of some recent planning appeals suggest that the 
Reporters appear to have chosen to ignore what the public could reasonably have expected to be 
material considerations such as the Adopted Local Plan and upheld the appeal purely on grounds of 
housing need.   
 
Liberton & District Community Council has been, for some time now, concerned about this twin 
approach and has, via an MSP, raised concerns with a previous Planning Minister about the twin 
approach system. It has argued that if the Scottish Government is serious about the development-
plan-led system it must amend legislation to remove the “planning by appeal” option. The 
Community Council is concerned that as long as the two systems can operate in parallel, members of 
the public who look to the planning system to provide  (a) a degree of certainty about the future, 



and (b) an opportunity to have their views on the shape of their future taken into account, will 
become disenchanted by it and disengage from the process. 
 
In the most recent past the process has been further clouded by the announcement that appeals 
against refusal of planning permission and non-determination have been recalled by the Scottish 
Ministers potentially denying members of the public their statutory rights. Had this course of action 
been on the grounds that the approval of the sites would be premature pending the Scottish 
Ministers’ consideration of the Local Development Plan, it would have been considered reasonable. 
However, to recall the sites for the reasons given in the appropriate Direction, implies a presumption 
that these sites will be approved prior to and independently from their consideration as a part of the 
emerging Local Development Plan thereby denying a fair hearing to those who have commented on 
the Local Development Plan. 
 
Whilst the Scottish Ministers have recalled only sites which are currently the subject of a planning 
appeal, Liberton & District Community Council (a) expect  that the Broomhills site is also likely to be 
the subject of an appeal in the not too distant future , and (b) would be interested to know if this too 
will be the subject of recall. 
 
In addition, Liberton & District Community Council would be interested to know, if in the event that 
the site at Cammo is refused planning permission, City of Edinburgh Council will be obliged to 
identify an alternative site within the north-west of Edinburgh or, as rumour has it, will be expected 
to find replacement sites in the south east Edinburgh strategic development area.   
 
Given that the most recent actions of the Scottish Minsters have made, in the eyes of many people, 
a complete and utter mockery of the planning system, will they fully examine it and undertake the 
necessary changes to make it fit for purpose and credible. In simple terms the planning system 
should be development-plan-led with no options for permissions that are premature to the Adoption 
of the Development Plan except in very exceptional circumstances. Unless the aforementioned 
changes are implemented the public will lose all faith in the planning system and in the Scottish 
Government’s attempts to involve the public in the planning process will be totally in vain.  
 
The reasons for recall state a shortfall in housing land supply. However, in the numbers set out in the 
Housing Land Supply report for Edinburgh, this does not appear to be the case. 
 
Further, on the issue of forecast need for housing,  Liberton & District Community Council is 
concerned that the scale of need set out in the emerging Development Plan is excessive.  It reflects 
an aspirational need rather than reflecting the number that are planned to be built by the 
development sector.  Given the massive mismatch between the number of effective house sites with 
planning permission and the rate that these sites are projected to be built, there is no real need for 
the numbers required by the Strategic Development Plan let alone the inflation of these numbers in 
the Local Development Plans by 10 – 20% as specified in the Scottish Planning Policy document.  This 
issue should also be fully considered by the Scottish Ministers and the approach to ascertain the 
need for housing should be altered to take greater account of what has permission and the current 
and forecast build rates. 
 
Finally, the Scottish Ministers should  recognise that an enforced glut of available greenfield sites is 
inconsistent with their avowed aim of sustainable development. Such a glut typically results in the 
development industry choosing to use Greenfield sites at the expense of the redevelopment of 
brownfield sites which often have larger “upfront” costs. 
 
Yours sincerely, 
 
Jim Henry 
Chairperson 
Liberton & District Community Council      (90 Greenend Gardens, Edinburgh, EH17 7QH)  13.3.2015 


