
LIBERTON AND DISTRICT COMMUNITY COUNCIL 

COMMENTS ON PLACES, PEOPLE AND PLANNING 

 

Making plans for the future - consultation questions:  

Key question  

A: Do you agree that our proposed package of reforms will improve development 
planning? Please explain your answer.   No.  See responses to questions below.  

Much of what is proposed is aspirational and worryingly non-specific. In development planning it is 
the detail which matters surely.    

In particular, there is nothing stated really to strengthen Local Development Plans (LDPs) and 
avoid the current system of “planning by appeal”, which has contributed to disengagement by 

people from the planning system.  Para 1.6 is alarming in proposing developers be involved in 
preparing, promoting and delivering LDPs.  They will promote sites in which they have an interest 
to the detriment of the wider community and other possibly more suitable sites.  This proposal is 
not acceptable. 

Optional technical questions  

1. Do you agree that local development plans should be required to take account of 

community planning?   Yes, but how does this fit with para 1.4 – simplification?  Paras  

1.1-1.3 supported in principle but LDPs have to be site and land use specific and not just 

aspirational which many community plans seem to be.  Community Planning therefore 

needs to be defined.  For example, some Community Plans in Edinburgh have no land 

use element. 

2. Do you agree that strategic development plans should be replaced by improved 

regional partnership working?    Agreed that SDPs not working well at present, but what 

is proposed is vague and seems like more centralisation of decision-making and 

therefore is not supported.  A one-size fits all approach to regional working should be 

avoided, so where there are city regions such as Edinburgh and other cities, these 

should carry out the SDP function.   This may require some adjustment of city region 

boundaries, especially SESPlan and Tayplan. In particular the issue of housing need and 

where it can be met in strategic terms requires the determined at strategic area rather 

than national level. 

2(a) How can planning add greatest value at a regional scale? Providing a clear 

indication of the need for housing by tenure and allowing public participation in deciding 

the most suitable locations for delivery. 

2(b) Which activities should be carried out at the national and regional levels? At 

national level the Scottish Government must identify the levels of unemployment and 

decide how this will be addressed nationally. The Scottish Government must identify 

where opportunities lie to provide suitable and sufficient employment opportunities.  It 

must then identify where there is existing scope for various types of employment and 

then identify how much land and infrastructure is needed to promote desired 

employment opportunities. At regional level local knowledge should be involved in 

delineating general areas which can deliver the national strategy. 

2(c) Should regional activities take the form of duties or discretionary powers?  Duties 



2(d) What is your view on the scale and geography of regional partnerships? See above  

2(e) What role and responsibilities should Scottish Government, agencies, partners and 

stakeholders have within regional partnership working?   This needs further explanation. 

3. Should the National Planning Framework (NPF), Scottish Planning Policy (SPP) or both 

be given more weight in decision making?    Decision making at what level?   This seems 

like more centralisation, getting further away from communities. Both NPFs and SDPs 

have not been widely publicised in the past and lack of public awareness has resulted in 

a lack in public participation. 

3(a) Do you agree with our proposals to update the way in which the National Planning 

Framework (NPF) is prepared? The NPF has been pretty well reactive up to now, the 

Scottish Government supporting or dismissing proposals for national scale development. 

The Scottish Government should identify national assets such as deep water, air, road, 

and rail infrastructure which could facilitate new employment opportunities. Whilst it 

should take account of current labour pools and the indigenous skills, this should not 

prevent the promotion of employment opportunities which could draw on skills beyond 

where the labour force is currently located. The NPF should set out an agenda for the 

future employment patterns which reflect current and emerging practices and seek to 

facilitate them. 

4. Do you agree with our proposals to simplify the preparation of development plans?  

4(a) Should the plan review cycle be lengthened to 10 years?   No.  The rate of change 

is likely to increase due to international factors as well as national and local impacts, so 

it would be retrograde to extend the plan cycle. The Scottish Government mantra has 

been that plans go out of date too quickly and that is why they need to be produced on 5 

year cycles so why the volte face.   

4(b) Should there be scope to review the plan between review cycles?   No, this would 

lead to the destruction of an effective LDP with constant battles over designations and 

the present unsatisfactory situation of planning by appeal would continue. 

4(c) Should we remove supplementary guidance?   Yes, it should all be in the LDP as site 

development brief. Like NPF and SDPs many of the pieces of supplementary guidance 

have been produced without any neighbour notification and limited publicity. 

5. Do you agree that local development plan examinations should be retained?   Yes 

5(a) Should an early gatecheck be added to the process?   Yes. However the Main 

Issues Report is, provided there is early public involvement, a very useful 

planning tool. The MIR is a useful mechanism to secure early public involvement 

at local level in the planning process. For MIRs to work they must be widely 

publicised and levels of awareness significantly improved. 

5(b) Who should be involved? (Involved in what?) The whole range of stakeholders, 

especially the public. 

5(c) What matters should the gatecheck look at?   It should include the evidence base 

supporting broader LDP principles, which the MIR has previously included, otherwise the 

gatecheck would be of limited value. 

5(d) What matters should be the final examination look at? All the issues where there 

has been unsupportive comments. The Schedule 4 process needs the capacity for public 



scrutiny to ensure the views of those who do not support the LDP have been correctly 

represented prior to the Examination.  

5(e) Could professional mediation support the process of allocating land?    No.  This 

introduces another undemocratic body with executive powers (ie those involved would 

have to agree in advance to accept the mediation outcome possibly leading to further 

public disengagement) Developers and landowners will be able to deploy resources in 

the mediation process not available to local communities.   One possibility might be for 

the planning authority as a democratic body to be statutorily required to be the mediator 

and resourced accordingly.   However this function would have to be at arms length from 

any previous pre-allocation or pre-application discussions where the authority might be 

an interested party. 

 

6. Do you agree that an allocated site in a local development plan should not be afforded 

planning permission in principle?    Yes 

7. Do you agree that plans could be strengthened by the following measures:  

7(a) Setting out the information required to accompany proposed allocations   Yes 

7(b) Requiring information on the feasibility of the site to be provided [Question should 

have been amended to ask re the effectiveness (developability) of a proposed site].   Yes 

7(c) Increasing requirements for consultation for applications relating to non-allocated 

sites   Yes, application fees should be much higher to discourage “testing the water” and 

be subject to an equal right of appeal to redress the imbalance that communities suffer 

from – developers and landowners have such rights, so should communities.  

7(d) Working with the key agencies so that where they agree to a site being included in 

the plan, they do not object to the principle of an application   Not acceptable, as 

developers can subtly change a development so that what was included in the LDP 

becomes different when it becomes an actual proposal.   PPP (Planning permission in 

Principle) or a detailed application must be able to test this.  

8. Do you agree that stronger delivery programmes could be used to drive delivery of 

development?    Yes, if they can be made to work, but no one can force a developer to 

undertake a development at a particular time if the market changes.   This seems 

aspirational, but not practical. Oversupply is a barrier to delivery of planned sites as this 

gives developers too wide a range of options, especially opting for Greenfield sites when 

more costly vacant derelict sites should be prioritised. 

8(a) What should they include? A element of realism (for housing delivery) based on 

state of economy and funds for house purchase.     

 

People make the system work - consultation questions  

Key question  

B: Do you agree that our proposed package of reforms will increase community 
involvement in planning? Please explain your answer.    Yes, it could do, but see the 

responses to the questions below.   Communities want to be involved in the principle and type of 



development, whether it should happen at all, and not just asked about which field should be built 
on after the real decision has been taken. There should be an opportunity for the public to be 
involved at all levels with better publicity to raise awareness of all elements of the planning 
process.  

Optional technical questions  

9. Should communities be given an opportunity to prepare their own local place plans?  

Yes, provided they have been party to the selection of the areas to be developed.  

9(a) Should these plans inform, or be informed by, the development requirements 

specified in the statutory development plan?   If the former this implies that they 

precede the LDP, possibly differing from it, which would introduce contradictions so the 

LDP must come first. 

9(b) Does Figure 1 cover all of the relevant considerations?   Yes 

 

10. Should local authorities be given a new duty to consult community councils on 

preparing the statutory development plan?  Yes, Community Councilss may require 

additional expert resources to be made available to be able to fulfil this duty.   Para 2.16 

is inadequate in the respect – CC Liaison is not currently equipped to do this. CCs need 

help (funding and skills) to consult with people in their area if they are to ascertain 

public opinion.  

10(a) Should local authorities be required to involve communities in the preparation of 

the Development Plan Scheme?    Yes, most already so how is it to be enhanced?  

11. How can we ensure more people are involved?   By creating a climate in which 

people can see that their participation is worthwhile and can make a difference.  The 

present situation  in which people are consulted and then their contributions ignored has 

led to disengagement.  Greater awareness is required and the plan making authorities 

must do more to advise how the public can be involved and how they can seek to 

influence the process. 

11(a) Should planning authorities be required to use methods to support children and 

young people in planning?   Greater awareness in schools of the role of planning may be 

helpful, but without professional support and understanding it is difficult to see how this 

can be effective with constrained budgets. There is a danger that children will merely 

reflect the views of parents or teachers. 

That’s said, since planning is integral to most things we do, it is essential that we equip 

children and young people with the information and tools that will enable them to think 

for themselves and make reasoned decisions. It is as much to do with good behaviours 

as budgets, and it is within the remit of good teachers. Planning authorities may have a 

role in providing information and examples (good and bad) to teachers.  

12. Should requirements for pre-application consultation with communities be 

enhanced? Please explain your answer(s).  More public meetings (drop in sessions where 

proposals can be explained and discussed) across a wider area where there are wider 

impacts such as on infrastructure, traffic open spaces and the environment. Comments 

on proposals should be submitted to the planning authority for forwarding to developers.  



12(a) What would be the most effective means of improving this part of the process? 

See above  

12(b) Are there procedural aspects relating to pre-application consultation (PAC) that 

should be clarified?   Where what is proposed differs materially from the LDP and from 

the PAC, then the PAC process should start again. 

12(c) Are the circumstances in which PAC is required still appropriate?   A Local 

Development (for instance up to 49 dwellings or 1.9Ha site or a business development of 

9000sq m.) can have a great impact on a local community, yet there is no PAC 

requirement, so Planning Authorities should have the power to require PAC where there 

a Local Development may have a significant impact on a local community.   

12(d) Should the period from the serving of the Proposal of Application Notice for PAC to 

the submission of the application have a maximum time-limit?   Yes.  1 year 

13. Do you agree that the provision for a second planning application to be made at no 

cost following a refusal should be removed?   Yes.  A refusal is for valid planning reasons 

and any new application must therefore be materially different.  Multiple applications for 

similar developments just slightly changed must also be prevented, as this is a 

significant occurrence, causing CCs to waste effort needlessly.  

14. Should enforcement powers be strengthened by increasing penalties for non-

compliance with enforcement action?   Yes, substantially and the income used to 

resource enforcement adequately, a “Cinderella” service of planning authorities.  People 

become disillusioned when they see breaches of consents, conditions or agreements 

either not enforced at all or not timeously.   Applicants should be aware that their 

application is a statement of intent and are approved as such, sometimes subject to 

conditions. Departures from developers’ proposals should be as strongly enforced as non 

compliance with conditions. 

15. Should current appeal and review arrangements be revised: Yes, to strengthen LDPs 

and avoid the current system of “planning by appeal”. Reporters must be required to 

consider all the material considerations and demonstrate they have done so.  

15(a) for more decisions to be made by local review bodies?   Only if Local Review Body 

Members are provided with adequate professional support in decision-making and CCs or 

other local bodies are also resourced to counter applicants’ deeper pockets.   This 

proposal could be seen as a device to shift costs from central to local government. 

15(b) to introduce fees for appeals and reviews?   Yes, this could help to finance what is 

set out in the response to 15a. 

15(c) for training of elected members involved in a planning committee or local review 

body to be mandatory?  Yes 

15(d) Do you agree that Ministers, rather than reporters, should make decisions more 

often?   Would this make any difference to a situation where reporters are increasingly 

perceived by many not supporting a proposal as reflecting central government policy 

rather than LDP allocation and policies? 

16. What changes to the planning system are required to reflect the particular 



challenges and opportunities of island communities?  

 

Building more homes and delivering infrastructure - consultation questions  

Key question  

C: Will these proposals help to deliver more homes and the infrastructure we need? 
Please explain your answer.   There are good aspects to some of the proposals.   However,  
this document in concentrating so much on housing sites and their delivery risks being 

unbalanced.  Of equal importance is the creation of employment land, food production and 
security, accessible open spaces for people to enjoy, sustainable tourism, continued protection for 
wild areas from intrusive and unsuitable development, environmental protection and good place-

making.   As well as urban areas encouragement is needed to promote sustainable rural and 
remote communities which are needed to support many of these aims.  All this needs good 
connectivity also across the whole spectrum. 

Optional technical questions  

17. Do you agree with the proposed improvements to defining how much housing land 

should be allocated in the development plan?   No.  Paras 3.6-3.8 not supported.  

Setting housing targets centrally is just more centralisation of decision-making and local 

people must be involved in this determination.  Reliance on a centrally determined and 

“robust” HNDA may have attractions in being consistently applied across the country, but 

there must be room for local discretion and input.   However sophisticated, HNDA is just 

a useful statistical tool. Further, it would be helpful if the past HNDA sectoral 

assumptions could be evaluated in the light of now known statistics, to determine if 

these assumptions were accurate and what corrections are required to achieve more 

accurate future forecasts. 

18. Should there be a requirement to provide evidence on the viability of major housing 

developments as part of information required to validate a planning application? Yes. 

Further, they should demonstrate how they are meeting the demands identified in the 

HNDA process, especially for social housing for the plan area. Perhaps every site should 

be split by needs by tenure as per HNDA and sufficient land to only meet the supply 

required to be met by the private sector (including the required affordable element) 

released. There should also be more emphasis on a greater diversity of size of houses 

delivered to provide smaller houses which can assist first time buyers onto the property 

ladder. 

19. Do you agree that planning can help to diversify the ways we deliver homes? In as 

much as it can identify sites. It appears to have little control over ensuring that the 

houses built meet the needs by tenure indentified by the HNDA process and ensuring 

there is a true social mix of housing across a site.  

19(a) What practical tools can be used to achieve this? Require that every site should be 

split by needs by tenure as per HNDA and sufficient land to only meet the supply 

required to be met by the private sector (including the required affordable element) 

released. 

20. What are your views on greater use of zoning to support housing delivery?  

  Re paras 3.23 & 1.43 the use of Simplified Planning Zones for areas zoned for housing 

is not acceptable. Each proposed development must be the subject of a planning 



application to allow public debate on the details of housing development and allow 

adjacent residents to have issues of concern adressed. It is not clear how using 

Simplified Planning Zones “could be a simpler way of strengthening the development 

plan or establishing the need for development at an early stage". The need for housing 

must be identified first in relation to other forms of development and where sites should 

be should be via strategic (or City Region) and local development planning with full 

public debate. 

20(a) How can the procedures for Simplified Planning Zones be improved to allow for 

their wider use in Scotland?   See above 

20(b) What needs to be done to help resource them? Taxation / levies on the increase in 

the value of land by dint of it receiving planning permission. Income could be used to 

fund sites irrespective of where they are located. 

21. Do you agree that rather than introducing a new infrastructure agency, improved 

national co-ordination of development and infrastructure delivery in the shorter term 

would be more effective?    Yes  There has been a need for a national stock take of what 

infrastructure capacity there is for many years. Information of infrastructure capacity 

should be placed in the public domain. 

22. Would the proposed arrangements for regional partnership working support better 

infrastructure planning and delivery?   These are too vague for meaningful comment. 

22(a) What actions or duties at this scale would help? See above. 

23. Should the ability to modify or discharge Section 75 planning obligations (Section 

75A) be restricted?   Yes.  Within reasonable limitations of commercial confidentiality it 

should be possible to have wider public scrutiny of Section 75 Agreements and 

modifications thereto, which often have a considerable public impact. 

24. Do you agree that future legislation should include new powers for an infrastructure 

levy? If so,     In principle  :”yes” but it should be specifically related to the proposed 

development and its infrastructure impacts * see above re SPZs    

Taxation / levies on the increase in the value of land by dint of it receiving planning 

permission. Income could be used to fund sites irrespective of where they are located.  

24(a) at what scale should it be applied? Should be enough to avoid costs falling on the 

public purse and prevent costs being met by house purchasers and developers. 

24(b) to what type of development should it apply?   All types where the development 

imposes an additional infrastructure demand. 

24(c) who should be responsible for administering it?  

24(d) what type of infrastructure should it be used for?  Any necessary to facilitate any 

particular development. 

24(e) If not, please explain why.  

25. Do you agree that Section 3F of the Town and Country Planning (Scotland) Act 

1997, as introduced by Section 72 of the Climate Change (Scotland) Act 2009, should be 



removed?  

 

  



Stronger leadership and smarter resourcing - Consultation questions:  

Key question  

D: Do you agree the measures set out here will improve the way that the planning 
service is resourced? Please explain your answer.  

Optional technical questions  

26. What measures can we take to improve leadership of the Scottish planning 

profession?  

27. What are the priorities for developing skills in the planning profession?   

28. Are there ways in which we can support stronger multidisciplinary working between 

built environment professions?  Encourage all players, especially “consultee bodies”, to 

be solution led rather than protectionists who can only say “no”. Consultee bodies should 

be encouraged, wherever possible, to demonstrate acceptable solutions unless there are 

absolutely no such solutions. 

29. How can we better support planning authorities to improve their performance as well 

as the performance of others involved in the process? Seek to achieve better quality 

without undue pressure of time limits in every case. 

30. Do you agree that we should focus more on monitoring outcomes from planning 

(e.g. how places have changed)?   Not sure what this means, except hand wringing after 

the horse has bolted.   Planning should be about making decisions based on a full range 

of facts ascertained before the decisions are made.  

30(a) Do you have any ideas on how this could be achieved?  

31. Do you have any comments on our early proposals for restructuring of planning 

fees?  

32. What types of development would be suitable for extended permitted development 

rights?   Generally only domestic housing where there is no neighbour impact, not flats & 

apartments or tenements and not Listed Buildings or in Conservation Areas.  

33. What targeted improvements should be made to further simplify and clarify 

development management procedures?  

33(a) Should we make provisions on the duration of planning permission in principle 

more flexible by introducing powers to amend the duration after permission has been 

granted? How can existing provisions be simplified?   No, this would encourage land 

banking. 

33(b) Currently developers can apply for a new planning permission with different 

conditions to those attached to an existing permission for the same development. Can 

these procedures be improved?   The practice would be discouraged if each application  

to vary conditions attracted additional fees.   By applying to vary conditions planning 

permission can be continued beyond the current 3 years, which can lead to planning 

blight.  This practice should be discouraged as it extends the period of uncertainty for 



adjacent communities and facilitates land banking     

33(c) What changes, if any, would you like to see to arrangements for public 

consultation of applications for approvals of detail required by a condition on a planning 

permission in principle?    There should be mandatory public consultation where approval 

of detail has an external visual, noise or other environmental impact as these details can 

significantly affect or change an original consent. 

33(d) Do you have any views on the requirements for pre-determination hearings and 

determination of applications by full council?   No  

34. What scope is there for digitally enabling the transformation of the planning service 

around the user need?  There is great scope for developers to provide accurate 3D 

computer generated images of their developments from neighbouring properties to assist 

members of the public unskilled in visualising a development as shown on 2 D plans. 

 

Next steps - consultation questions  

Optional technical questions  

35. Do you think any of the proposals set out in this consultation will have an impact, 

positive or negative, on equalities as set out above? If so, what impact do you think that 

will be?   Neutral   

36. What implications (including potential costs) will there be for business and public 

sector delivery organisations from these proposals?   Costs could be shifted from central 

to local government and additional costs arise from the extra resources required by CCs 

or other community organisations.  Given the increase in land values which receives 

planning permission for development, taxation / levies could be used to fund many 

aspects of the proposals. 

37. Do you think any of these proposals will have an impact, positive or negative, on 

children's rights? If so, what impact do you think that will be?  

38. Do you have any early views on whether these proposals will generate significant 

environmental effects? Please explain your answer.  The proposed system will result in 

the continued loss of good quality farming land and green belts as there is no emphasis 

placed on the sustainability benefits of redeveloping brownfield land in preference to 

Greenfield sites.. 

 


